CITY OF SPRINGDALE
Committee Agendas
Tuesday, January 18th, 2022
Tiered Training Room (2nd Floor)
201 Spring Street- New Criminal Justice Building
Meetings begin at 5:30 P.M.
Finance Committee by Chairman Jeff Watson

1. A Resolution authorizing the City Attorney to settle a condemnation lawsuit wherein
Miguel Garcia is Defendant (Project NO: 18BPS12, Tract F26). Presented by Ernest
Cate, City Attorney. Pgs. 1-6
2. A Discussion on purchasing of Police vehicles and equipment with American Rescue
Plan Act (ARPA) funds. Pgs. 7-20
3. A Presentation and Discussion for the Upskill Program. Presented by Jeff Webster,
President and CEO of Excellerate Foundation.

th

Committee Meeting – Tuesday, January 18 , 2022

RESOLUTION NO. ________
A RESOLUTION AUTHORIZING THE CITY ATTORNEY
TO SETTLE A CONDEMNATION LAWSUIT WHEREIN
MIGUEL GARCIA IS DEFENDANT (PROJECT NO.
18BPS12, TRACT F26).
WHEREAS, the City of Springdale has filed a lawsuit against Miguel Garcia to
condemn property for the Har-Ber Avenue Extension Project (48th St. to Gutensohn
St.)(Project No. 18BPS12, Tract F26);
WHEREAS, the City of Springdale deposited the sum of $115,000.00 into the
Registry of the Court as estimated just compensation for the full taking of the property;
WHEREAS, the property owner has extended a counter-offer that the City pay
the total sum of $133,000.00 to acquire the lands needed for the project, said amount
being based on an appraisal conducted on behalf of the property owner;
WHEREAS, it is the recommendation of the City Attorney and the Mayor's
Office that the City Council approve the additional sum of $18,000.00 to acquire the
property needed from the property owner, as this amount is reasonable, is justified, and
will avoid the cost, expense, and risk of a trial;
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that the City Attorney is hereby authorized to
settle the Miguel Garcia condemnation lawsuit for the total sum of $133,000.00, with the
additional $18,000.00 to be paid from the 2018 Street Bond Fund.
PASSED AND APPROVED this _____ day of _____________________, 2022.

ATTEST:

____________________________________
Doug Sprouse, Mayor

____________________________________
Denise Pearce, CITY CLERK
APPROVED AS TO FORM:
____________________________________
Ernest B. Cate, CITY ATTORNEY

ErnestCa/2022Misc/RESOGarcia
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Springdale v. Miguel Garcia, Carolyne Garcia (Deceased), and Arvest Bank (Washington
Co. 72CV 20-2397)

Property Address:

201 N. 40th St. Springdale

Project:

#18BPS12

SETTLEMENT OFFER
The following information is provided for settlement purposes only.
Background:
This case is virtually identical to the Kilpatrick and Correa cases that involved complete
homesite takings of a nearby property for the same project. The city took a 1,320-sf home and
0.57 acres owned by Miguel Garcia. Mr. Garcia and his wife, Carolyne, bought the home in 1998.
Carolyne passed away prior to the taking by the city.
At the time of the taking, there were very few residences listed for sale. This remains the
state of the local market at the present time. The homes that were for sale would sell within days
or hours of listing and often sold at above the seller’s asking price and more than appraised value.
Unlike most eminent domain projects that result in the taking of a primary residence, this
project does not qualify for any relocation assistance. Due to the hardship imposed on homeowners
like Mr. Garcia in cases like this, all federal, and many state, projects require the condemning
authority to provide the homeowner with relocation assistance. This requirement recognizes that
a homeowner suffers financial damages from moving costs and the forced purchase of a
replacement home within a short period of time. Displaced homeowners have no choice but to
purchase a home that happens to be currently on the market, and they have little time to negotiate.
Mr. Garcia did not have the opportunity to take advantage of the rising market by offering his
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replacement home. He will testify, based on genuine market conditions and his personal
experiences, that their property was worth more than $170,000 at the time of taking.
Potential Trial Outcome:
This is an unusual case in which a jury is likely to give substantial weight to the testimony
of the landowners. Both appraisals were backward-looking, meaning they were based on historical
data of prior sales. Those sales did not reflect the actual market conditions that faced the Mr.
Garcia. It is foreseeable that the jury will award the Mr. Garcia more than $130,000.00. In recent
cases we have seen that juries are willing to consider an award higher than that offered by the
landowners’ appraiser, and this case will give the jury strong support for doing so. A judgment in
that amount would result in an additional payment of $55,000 plus pre-judgment interest and “the
costs occasioned by the assessment” (under Ark. Code Ann. §18-15-303(c)) which would be at
least $3,000.00 but could be more as determined by the Court. The total judgment would be more
than $63,000.00.
If the jury is not persuaded by Mr. Garcia’s testimony, it is more likely to award damages
at the valuation provided by Mr. Risk than that offered to date by the city. A judgment of the full
assessed damages provided by Mr. Risk of $130,000.00 would result in an additional payment of
$15,000.00 plus pre-judgment interest and the cost of the appraisal.

The total additional

compensation owed would be around $23,000.00.
For settlement purposes only, my clients have authorized me to accept settlement of their
damages, including severance damages, pre-judgment interest, and the costs of assessment at
$133,000.00. The city has previously tendered $115,000.00 of the $133,000.00. The total
additional compensation for settlement would be $18,000.00.
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home for sale. If not for the forced taking of his home, he would have been able to sell his property
at above appraised value.
Appraisals:
The Reed & Associates appraisers determined that the property was well-suited for future
commercial development. They appraised the property at $115,000.00. It is important to note that
their appraisal was completed on May 21, 2020, before the taking and before the unprecedented
appreciation in local real estate values had reached its highest levels. The exposure times of the
comparable sales used, which occurred years prior to taking, were much longer than those seen in
the current market.
Mark Risk was retained to prepare an appraisal report. Mr. Risk is a Certified General
Appraiser and Licensed Principal Real Estate Broker. He is a principal at The Real Estate
Consultants, Inc. Mr. Risk has worked as an appraiser in Northwest Arkansas since 1979 and
continues to instruct classes in appraisal courses at the University of Arkansas where he has taught
since 1981. He has also served on the Arkansas Appraisers’ Licensing and Certification Board.
He has performed appraisal services for dozens of banks, mortgage companies, developers, and
relocation services.

He has also provided appraisal services for many municipalities and

governmental agencies, including the City of Springdale.
Mr. Risk used both a cost approach and a market value approach to determine the value of
the property. His reconciled valuation determined the just compensation to be $130,000.00.
Homeowners’ Testimony:
Mr. Garcia looked at many similar properties in his efforts to relocate. His experience in
the real estate market provides him with ample support to value their property. He could not find
a home with land that was similar in size to his at any price close to the $115,000.00 in
compensation paid by the city. He paid $165,000 for a 1,080-sf house on a 0.14-acre lot for a
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POLICE DEPARTMENT
OFFICE OF THE CHIEF OF POLICE

To:

Mayor Sprouse

Cc:

Wyman Morgan, Colby Fulfer

From:

Assistant Chief Frank Gamble

Date:

1/13/2022

Re:

Equipment for new patrol vehicles

Mayor,
As you are aware we have 12 marked patrol vehicles on order. We had
requested funds for equipment for these vehicles in our 2022 budget, but I
understand that the equipment will be paid out of ARPA funds.
We recently held sealed bids for the equipment and the winning bid was from
Dana Safety at a cost of $100,247.84.
I am requesting that we put this item on the committee agenda for Tuesday
January 18th so we can order the equipment.
If you have any questions or concerns please let me know.

Sincerely,

Frank Gamble
Assistant Chief of Police

ADMINISTRATION BUILDING, 201 NORTH SPRING STREET, SPRINGDALE, ARKANSAS 72764
(479) 751-4542
CHIEF MIKE PETERS
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